STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 16, 933
)
Appeal of )

| NTRODUCTI ON

The petitioner appeals a decision by the Departnent of PATH
term nating her Food Stanp benefits based upon her ownership of
a licensed vehicle with a value determned to be in excess of

Depart nent resource maxi mumns.

FI NDI NGS OF FACT

1. I n January 2001 the Departnent |earned that the
petitioner's husband was the co-owner of a recently-purchased
2001 Saturn, and it term nated the petitioner's Food Stanps
because the car's value placed the petitioner's countable
resources in excess of the program maxi num

2. According to the petitioner, in Septenber 2000 the
petitioner's husband's father purchased a new 2001 Saturn with a
| oan allegedly in his name only. However, the petitioner's
husband' s nanme appears on the car's title and registration as a
co-owner with his father.

3. The car is used exclusively by the petitioner and her

husband for usual household transportation. At first, the
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petitioner alleged that her father-in-law nade all the paynents
on the car, but she | ater acknow edged that she and her husband
pay half of each nonthly paynent. Presunably, the petitioner
and her husband are solely responsible for naintenance, repairs,
and i nsurance.

4. The petitioner and her father-in-law nmaintain that the
car cannot be sold without the father-in-law s perm ssion.
Al though it is not clear how much each co-owner could legally
claimif the car was sold at a profit, it is found that under
t he above circunstances the petitioner's husband nust be
considered at |east a 50 percent joint owner of the car with his
f at her.

5. There appears to be no dispute that the whol esal e val ue

of the car is at |east $9, 000.

CRDER

The decision of the Departnent is affirned.

REASONS
The regul ati ons governing the Food Stanp programrequire
that all resources of a household be eval uated when determ ning
eligibility with certain specific exclusions, anong those

excl usions being "licensed vehicles" in certain circunstances.
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F.SM 8§ 273.8 (e)(3). The method for setting a valuation on
vehicles is set forth in detail in F.S M § 273.8(g), which
provides, in pertinent part, as foll ows:

The fair market value of |icensed autonobiles, trucks, and
vans will be determ ned by the value of those vehicles as
listed in publications witten for the purpose of providing
gui dance to autonobil e dealers and | oan conpani es.
Publications listing the value of vehicles are usually
referred to as "blue books". The State agency shall insure
that the bl ue book used to determi ne the value of |icensed
vehi cl es has been updated within the |last 6 nonths. The
Nat i onal Aut onobil e Deal ers Associ ation's (NADA) Used Car
Qui de Book is a commonly avail able and frequently updated
publ i cati on.

The State agency shall assign the whol esal e value to
vehicles. |[|If the term"wholesale value" is not listed in a
particul ar blue book, the State agency shall assign the
|isted value which is conparable to the whol esal e val ue.
The State agency shall not increase the based val ue of a
vehi cl e by adding the value of low m | eage or other factors
such as optional equi pnent
The regul ations also set forth, in a very detail ed way,
criteria for counting or excluding the value of a |licensed
vehicle. Under F.SSM 8§ 273.8(h)(1), a vehicle can be excluded
fromthe resource evaluation process only if it is used
primarily to produce incone, is necessary for long distance
travel other than daily commuting essential to the enpl oynent of
a househol d, is used as the household s home, or is necessary to
transport a physically disabl ed household nmenber. None of the

above applies to the petitioner.

F.SSM 8§ 273.8(h)(3) provides:
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Al'l licensed vehicles not excluded under (h)(1) of this
section shall individually be evaluated for fair market

val ue and that portion of the value which exceeds $4, 650
shall be attributed in full toward the household s resource
| evel , regardl ess of any encunbrances on the vehicles. For
exanpl e, a household owning an autonobile with a fair

mar ket val ue of $5,650 shall have $1,000 applied toward its
resource level. Any value in excess of $4,650 shall be
attributed to the household's resource | evel, regardl ess of
t he amount of the household's investnent in the vehicle,
and regardl ess of whether or not the vehicle is used to
transport househol d nmenbers to and from enpl oynent. Each
vehi cl e shall be appraised individually. The fair market
val ues of two or nore vehicles shall not be added together
to reach a total fair nmarket value in excess of $4,650.

The instant case is conplicated by the fact that the

petitioner's husband is a joint owner of the car with his

father, who is not a nenber of his household. 1In treating joint

resources, F.S.M § 273.8(d) provides, in pertinent part:

Resources owned jointly by separate households shall be
considered available in their entirety to each househol d,
unless it can be denonstrated by the applicant household

t hat such resources are inaccessible to that household. |If
t he househol d can denonstrate that it has access to only a
portion of the resource, the value of that portion of the
resource shall be counted toward the household' s resource

| evel. The resource shall be considered totally

i naccessible to the household if the resource cannot
practically be subdivided and the household' s access to the
val ue of the resource is dependent upon the agreenent of
the joint owner who refuses to conply.

The Departnent maintains that the above provisions

regarding jointly owned resources do not apply to licensed

vehicles, and that the entire value of any jointly owned vehicle
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is attributable to the Food Stanp househol d regardl ess of the

ci rcunstances of its ownership. 1In this case, it has been found
that the petitioner's husband is only a 50 percent joint owner
of the car in question. However, in light of the car's high

val ue, even the amount of his 50 percent interest places the
househol d wel |l in excess of the resource maxi mum Therefore,

t he Board need not reach the issue of whether 8§ 273.8(d) applies
to |icensed vehicles.

As noted above, the petitioner's 2001 Saturn is worth at
| east $9, 000, probably much nore. Under F.S.M § 273.8(h)(3)
(supra) its value over $4,650 is countable as a resource to the
househol d. The resource limt under the Food Stanp program for
househol ds wi thout an elderly nenber is $2,000. F.S.M 273.8(b).
Therefore, even if the petitioner's interest in the value of the
vehicle is only 50 percent, that interest—+.e., 50 percent of
the val ue over $4,650--is well in excess of $2,000.

Therefore, it must be concluded that the Departnent's
decision termnating the petitioner's Food Stanps was in accord
with the regul ations as they existed in January, 2001, whet her
or not the joint ownership provisions of § 273.8(d) applied to
i censed vehicles. As such, the Board is bound to affirmthe
Departnment's decision. 3 V.S. A 8§ 3091(d) and Fair Hearing Rule

No. 17.
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